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SENATE BI LL 6916

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Hol nqui st and Schoesl er

Read first tinme 02/05/08. Referred to Commttee on Health & Long-
Term Car e.

AN ACT Relating to certificates of need; and anending RCW
70. 38. 105.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.38.105 and 2004 c 261 s 6 are each anended to read
as follows:

(1) The departnent is authorized and directed to inplenent the
certificate of need programin this state pursuant to the provisions of
this chapter.

(2) There shall be a state certificate of need program which is
adm nistered consistent with the requirenents of federal I|aw as
necessary to the receipt of federal funds by the state.

(3) No person shall engage in any undertaking which is subject to
certificate of need review under subsection (4) of this section wthout
first having received fromthe departnent either a certificate of need
or an exception granted in accordance with this chapter.

(4) The followi ng shall be subject to certificate of need review
under this chapter

(a) The construction, devel opnent, or other establishnment of a new
health care facility;
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(b) The sale, purchase, or lease of part or all of any existing
hospital as defined in RCW 70. 38. 025;

(c) Any capital expenditure for the construction, renovation, or
alteration of a nursing hone which substantially changes the services
of the facility after January 1, 1981, provided that the substanti al
changes in services are specified by the departnent in rule;

(d) Any capital expenditure for the construction, renovation, or
alteration of a nursing hone which exceeds the expenditure m ni mum as
defined by RCW 70. 38.025. However, a capital expenditure which is not
subject to certificate of need review under (a), (b), (c), or (e) of
this subsection and which is solely for any one or nore of the
followng is not subject to certificate of need review

(1) Communications and parking facilities;

(i) Mechanical, electrical, ventilation, heating, and air
condi ti oni ng systens;

(1i1) Energy conservation systens;

(tv) Repairs to, or the correction of, deficiencies in existing
physical plant facilities which are necessary to maintain state
i censure, however, ot her addi ti onal repairs, r enodel i ng, or
replacenent projects that are not related to one or nore deficiency
citations and are not necessary to maintain state |licensure are not
exenpt fromcertificate of need revi ew except as otherw se permtted by
(d)(vi) of this subsection or RCW 70. 38. 115(13);

(v) Acquisition of equipnent, including data processi ng equi pnent,
which is not or will not be used in the direct provision of health
servi ces;

(vi) Construction or renovation at an existing nursing hone which
i nvol ves physical plant facilities, including adm nistrative, dining
areas, kitchen, laundry, therapy areas, and support facilities, by an
existing |licensee who has operated the beds for at |east one year;

(vii) Acquisition of l|and; and

(viii) Refinancing of existing debt;

(e) A change in bed capacity of a health care facility which
i ncreases the total nunber of |icensed beds or redistributes beds anong
acute care, nursing hone care, and boarding honme care if the bed
redistribution is to be effective for a period in excess of six nonths,
or a change in bed capacity of a rural health care facility |icensed
under RCW 70.175.100 that increases the total nunber of nursing hone
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beds or redistributes beds from acute care or boarding home care to
nursing hone care if the bed redistribution is to be effective for a
period in excess of six nmonths. A health care facility certified as a
critical access hospital under 42 U S.C. 1395i-4 may increase its total
nunber of |icensed beds to the total nunber of beds permtted under 42
U S C 1395i-4 for acute care and may redistribute beds permtted under
42 U. S. C. 1395i -4 anong acute care and nursing honme care w thout being
subject to certificate of need review If there is a nursing hone
licensed under chapter 18.51 RCW within twenty-seven mles of the
critical access hospital, the critical access hospital is subject to
certificate of need review except for

(i) Critical access hospitals which had desi gnated beds to provide
nursing hone care, in excess of five swing beds, prior to Decenber 31
2003; or

(1i) Up to five sw ng beds.

Critical access hospital beds not subject to certificate of need
revi ew under this subsection (4)(e) will not be counted as either acute
care or nursing home care for certificate of need review purposes. |If
a health care facility ceases to be certified as a critical access
hospital under 42 U.S.C. 1395i-4, the hospital nmay revert back to the
type and nunber of l|icensed hospital beds as it had when it requested
critical access hospital designation;

(f) Any new tertiary health services which are offered in or
through a health care facility or rural health care facility |icensed
under RCW 70. 175. 100, and which were not offered on a regul ar basis by,
in, or through such health care facility or rural health care facility
within the twelve-nonth period prior to the tine such services would be
of fered;

(g) Any expenditure for the construction, renovation, or alteration
of a nursing hone or change in nursing home services in excess of the
expenditure mninmum nmade in preparation for any undertaking under
subsection (4) of this section and any arrangenent or conm tnent nade
for financing such undertaking. Expendi tures of preparation shall
include expenditures for architectural desi gns, pl ans, worKking
drawi ngs, and specifications. The departnent may issue certificates of
need permtting predevel opnment expenditures, only, w thout authorizing
any subsequent undertaking wth respect to which such predevel opnent
expendi tures are nade; and
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(h) Any increase in the nunber of dialysis stations in a Kkidney
di sease center, except that this requirenent does not apply to
increases in kidney dialysis stations in kidney disease centers in
economcally distressed areas of the state neeting the criteria of a
rural county, as defined in RCW82.14. 370.

(5) The departnent is authorized to charge fees for the review of
certificate of need applications and requests for exenptions from
certificate of need review. The fees shall be sufficient to cover the
full cost of review and exenption, which may include the devel opnent of
standards, criteria, and policies.

(6) No person may divide a project in order to avoid review
requi renments under any of the thresholds specified in this section.

--- END ---
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